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Decision No. C9!J ..S34

OOCJCK'1' KO. 98A-319"1'

m '1'B:B MTrRR OP JlBTX'1'IC* OP B. SPJ:RB CCI4MUlIIICATIOYS, INC ANn
ACS.I LOCAL SWI'1'CiUW SERVES DM B. SPIRE FOR ARBITRATION or
AW AMiiILtIBNT m All INTERCOb1NECTICB AGREBICD1"1' WITH U S WBS'1'
COMICUMICAlfIOJIS, INC. PURSUMT 'to SBCTmH 252 (B) OF THE '.rBLJ:­
COMMDNICM'IOHS Acr 01' 1996.

JmLD1Q OIl URaICA1"IQRS POJL UlIRO'GL
0" PIlOPO.IIm ...... 1

~ Dt'fiItoosn:nmr ARI,WkNI

Ma.i.lec1 Da~e:

Adopted Date:
May :lS, 1.",
May 12, 1999

This matter coraes before the COftlllissi,on for CODBidera-

ti.an of the Appl.icaZ:ion for ApproVal of Proposed Amended Inter-

connection ~eement filed by e.Bpire Communicationa, Inc.

(-e••pire·). on April 7, 1999, ancJ to Application for .Ap~val

of Amendlnent to Intercounect1on Agnement filed by tJ S RST

CCftI!lUIIlcat:lon8, lac. (-US"C-), also on April 1, J.9'9. "the

applicatiQn. requ.est that we approve p:oposed 8.l'DeQdmentB t.o the

existing int:erconnection ag:reeft8nt between e. apiE8 aDd. USWC.

'the parties did not agree an the p.EqXJ:led amenrSments. Then are

four polnt8 at contentioru (1) the rates CLftr1 dluge. app11cab1e

to 1nteret:ate frame relay 1:rafflc; (2) whether e.8pire 1& obli-
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gated to pay separately fOJ;" the Network to NetlllQrk Xnter~ace

(~NRI·' port on USWC'. switch with respece to 1ntraLA'tA traffic:

(3) which party is initiating a Permanent v1reual Circu1t

C·pvc·) with reBpect to the obligation to pay lOll te%1n1a.tion

charges; and, (" what are e.api.re'8 obligations to pay for t:be

JOn port an UEWC' 8 switch with respect. eo interlA'rA t:r-affic.

The parties submitted memoranc1a in 8upport of their respective

poDiticna and requested t;.bat we 2:'8eolve these ilSwea. HOW being

duly advised in the matter, .'We dire,ct. that the parties joi~~1y

file, within 15 clays of the effective date of this order, an

BII\BZJI:led lnteJ:CON1ection agreement in accordance with the de~i­

aio:c bel~w. . .

B. Diaeua.lot:a

1. 1111s docket: concema e.spire's pet,ltlan for Com­

masion arbitration of 1nterccnnection dispQteB with OSWC under

the P~Ovi8iems of 4"7 U.S.C. I 252. e.spi%'e requested that USWC

be ordered to interconaect its Prame Relay Network w!~

e.spire' a PraIIU: Relay Network. In l'eciaicn Nos. C98-1Q57 r ega­

1286, azu:l C'9-125 we ordered INCb :a.nterccnneation on &:be ~e~

and conditiona spea1f1ed there. By previous orders 1n this

docket, e.api~e and. USWC were 1:equired to file tbei~ ameDdmenl:

to thelx- int~OlU\ectiOD agreement for eem.ic:1eratioll UId

a~onl by the COInmi.ss1on. Because cbe parties were unable

2
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fully to agree on a J:trViBeci interconnection agreeMent, each sub­

mitted a separate applicat.ion.

2. The tirst d1spu.t:e between the parties conc:eme

the appl1cability of the amended. int.erconnect.ian agreement to

iAterst.te frame relay traffic. e.spir'e.'8 proposed pro.rision

sta.tes thae the t8%'INII and conditions set: forth ill the amended.'

ag-reement apply whether the interconnection i.. used to support.

intraetat.e 07: inter.tate PVCe. USWC' B proposal states that the

conttactrs provisions· apply only to the tranaport om! teJ:m1na­

tion of intra-tate frame relay t:raffic; the rates, terrllS r and

conditions fo~ 1n~.r8tate frame relay service will contiuue to

be those e.tabliBbad by tu-iffa filed with the Federal COCnmtmi-

cations catlll1ssian (·PCC·).. . .

3. USMC suggest.s thac the Ccmm1ssion lacks the

aU~ity to establish rates" texms, and cmuUtions for inter­

eonnectioD used eo sup~ the establishment of interstate PVCs.

This argument 18 aaed upon the previsions 4' u.s.c. 5 251 (9) •

That statute applies to ~be provision of! m:change access to pro­

vide~,. INch ae interexchanga cattieX'D, when those caxriers seek

acceaa Lor t&e J'urpo.. oL t:eDLfnating their ow traffic.

C'oIrfptel v. Peclan.1 Cc1nInUn1cal:1:oas CD_'••ion, 117 P.3d 1068 (8th

C.i.~. 1997). AeeAr4: F.tnt Re,part aZl~ Order. 11 Pee Rcc! ~S,

paragraph 191 (FCC 19'6'. To the extent USWC contends that we

l ..e); the autboricy to ellltabliah t;he teras and cCDditiczw of

3
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.
.lntcrcoDDeetiCl1 with another carrier when that l.nterc:onnect1.an

will be used to provide interstate services. we disagree.

Indeed, l:be FCC itse1f bas declared that a St.ate commission·.

arbitration authority under I 252 (e.g., the wtant proceeding

between OSWC and e.spire) ekcends to bach 1ntt'astace and. inter-

..tat. matter.. P.iZ08t Report: and Ozder. paragraph 8.(.

•• Jfevertheles8, we will dir8ct that the 1ntercon..

nect.1on agreement bet:ween e. Bpire and USltC, with xeapect to

Paragraph J(Sl. incor,porate those terms Bugge.ted by USMC.

Hotably, e. spire concedes (Memorcmdmn in Suppoxot of Contract

Laagwa~r page 6) that it: will use the frame relay interconnec­

tion with USWC, 111 part, to provide exchange serv1eea too i.tself.

We, therefore, agree with USWC that e.8pm should pay the Pee

tariffed ratea applicable to iDteratate frame relay ~raffic.

S. The seeond disput.e bet.ween the parties concarna

e. spire' 8 cbl!gat10ft to pay for the lmt port on USMC's switch

..

with respect to intraLATA traff~c. USWC propoee. that Para-

grapb J(6) Cal of the intercoanecticn agreemeJ1t iDclude the lan­

guage" -e.spire ehall pay for the mn: port an USNC's Frame Relay

Switch.· e.apizoe opposes incluai.on of this provision. We agree

with e.spire, aDd di.rec!~ that its proposed PuagJ:aph .1'(61 (a) be

l.ncc%POrated into the agxcetDeIlt.

,. . In support. 0: ita pos1~lan, OSWC, cite. the

statement 1n Decision No. C98-10S1, pa:cagraph 14, t.hat:
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." ••p;ire mu.et aleo pay f'or tbo MNI port aD U S WEST' a IIwit.em••

lIaWever, e.apire ccrreeely paints out thae the quoted statement:

was lila&! with nferetK:e to iD.t8r~A eOCAcetions: Para-

graph J(6) Cal of the amended. interconnection agreement CGnCe3:1\8

~tr·L'·A fr.me relay traffic. e.epire is also coxrect that its

propelloQ. l ..nguage is c=a1~tcnt with the di:rectlV1!B enterecl 111

necisian Has. C98-10S7 and C98-1286.

1. The t:h1rd COl1troversy involves Paragraphs it (fa) (el

and (g) of the amended int~cmnect.ion agreement. 1'11.88 p%OY:i-

siona Z'81.~e to deter:min1ng which party irdt:iat.es a Dew PVC. In

Decision Hoa. C9B-10S1 aDd C98-1286. we directed ~hat tranapo~

and terminat1OD. of frame relay traffic requireD reciprocal cam-

.
L
I•

pencsat1on. As a BUr%Ogate for such cQ1I';)ensAtioa. we directed

that "the party initiating the Dew JlV~· pay as a rec:urriag

d1a%ge the ~ariffed rate for NNI. e.spire nov suggests can-

trac:tual language chat, e1Jscnt clear evidence ~t both pArties l

end-users do not consent to the "eBtabliDhment of. a PVC over the

interconnection. bath parties ahall be deemed to be the -party

initiating a Dew pvc. (for bi-direetional intra.uTA. PVCs).

8. We agree with· OSWC that its pz:oposal 10 the ODe

ClCXUlietont with our prior clec:J..iozw in this doeke~. l'Urther, we

AgrI:e that it: ahou1d be practical to determine who initiates a.

PVC. 'For the.. reaSOJ1S, USWC's proposed contract language will

be included in ehe IUlteElded interc:cmneet1on Ilgz-eement.

5
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9. Finally, "i~h respect to ParagJ:aph "7 ta) of the

araended agreemerie, e ••pire preposes 1nc:lu.1oh of the fallowing

pravia101l: -Until penument rates for the NRI port are estab-

lished, •.spire .hall pay for the NUt port ~t the ~a~iffed HRXT

:rate ~e88 ehe applicable resale discount.·

prOYiaioo.

OSllC opposes this

10. We will direct that US1IC' 8 proposed Para­

gr~ph 7 (a) be iDcorporated into the agreement:, beca.use that pro­

posal 1. consistent with tbe detenlinations made in o\u" prior

decisions. I..b Dec.iBion No. C98-10S', paragraph 16. we held that

e.spire waa DQt entitled to & discount off the tariffed rate £or

lGlI inaAtnUch a.s it was already a c:arrier-to-earr:l..r rate ~ 110

discount. was appropriate. e.spire relies upon statements made

by the Commission in Decision No. 08-1256, paragraph 2, for its

cluDi that: the rates for the Nm: port were 1ntended to J:Je

interim only (peading a luc\U"8 filing by USlfC). However, iu

thae paragraph we directed USWC to file propoaecl pez1DimeDC rates

for the transport and term1tlation of -local- frame relay l:raf­

fie. Paragraph? (a) in the amendel! asnement: zelat.ca to pric1ftg

of :inte~ (1.e.. non-looal) ~rafflc. Tbare~ore, e. spire' 8

re11aDce Gil Decision Ho. C9a ..1256 18 llliuplaced.

, •
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A. Tb COlDi.81oa order. !Uti

1 . The Applicat: ion for Approval of propoBe~ AMnded

Xncerccmnection ~ement tiled by •• spire comrramicati0D8, IDe.,

on. A,pri1 "1. is It, and the .Applic:a.tiOZl f'or Apprcva1 .of~t

to Interconnection Agreement filed by u S WEST Conammicatious.

%Dc. OD April '7, 19.89 are eael1 cJen1ed~

2. W1thiD 15 days of the etfective date. of . thilS

order. e.spire commwu.cat:ionll, Icc., and' tJ S WBST cammun1ca-

tiona. Xac., shall jointly file an applicatioD ~or approval of

an int.erconnection agreemeDt i..ncc%poratiag the t.eras approved in

"e above disc\llIsiou. 'The applications filed on April 7, 1999....
l •••••

by ~ partie.s refl~ted agreement on a number of provisions.. .
: ..I:;;:~.. t"

Tb.oB~ prbvlEA.ons ,:'Bball also be incorponted int.o che new agree-
, ....

ment:" . -

3. This Order is effective ~on ita Hailed Date.

•• IJ)OPnD m COKIIISSIODIlS' WKiiJI~ ItiUf1;:LaW
IllEr 12. I"l.

7

..
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Bruce N. Smi.~h.

Director

~ PUBLIC trrn.ITIBS COMMISSI01l
OF nIB S'tA'l'B OJ' COLORADO

ROBERT J. HIX

VIJICENT HAJICOIISICI

RAYMOND L. GIPFOJU) ...
COlftllliesionel:'8

RECE~\i~D

"A'I26.·
-_ - --
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Decision No. C99-125

FAX NO. 5059547373
tflX NU•

P. 04/04
P. 02

S!~ORE ~HE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. ~6A-31~T

IN THE MATTEa OF PETITION OF S.SPIR£ COMM~~ICATIONS, INC. AND
ACSI LOCAL SWITCHED SERVICES FOR ARBITRA'I~(ON OF AN AMENDMENT OF
M INTERCONNECTION AGREEMENT WITH U S WEE.~C COMMUNICATIONS, INC.
PURSUANT TO SECTION 252 (B) OF THE 'I'ELECOlt:lruNICATIONS ACT OF l3oSJ6.

RULING ON APPLICATIO~.~O~ ~i~~al»a,

RZARGUKENT I OR tu:CONSJ:tli~tAT%ON,
MO~ION '1'0 F:ILE RESPONS:~, AND

MOTJ:ON FOR. ENtaARGZMENr tJF TntB
;

=-_........v. .,......'C'CIl==__-=_=:::o_=_=_o::::::ooooe~,-"c=:·-=====_

Mailed Date:
Adopted D:l.tc:

~ BX ~-i COMMISSION;

Statement

February 2, lS99
January :,0', lP99

. ;

1. On January 8, lS99, e.spi~~ Communications, Inc"

and ACSI Local Switched Services, do~.ng business as eespire

Communica.t ions ("eespiren ), filed their :4.pplication for Fu.rther

Rehearing, Reargument, or Recons iderat :tC:Jn (\lRRR." ) to Decision

No. C9Q-l~8G. U S WEST Comm~ioations, lnc. (~USWCU), has filed

i.ts Mot:.ion for Leave to File R.esponse if\ Opposition '=.0 e-spire's

application for RRR, and t\ respo~e t~ the a.pplication. Now

being duly adviEed in the premises, we en1:mr our rulings OIl these

rr.at.ter~.

FEB 134 1999 15: 26 PFlGE.04



FEB-04-99 THU 13:23 SIMONS CUDDY FRIEDMAN
1'l:.~-U4-~l:1 lKU 11:U~ An P..Q2/04

granted.

. .
2. USWC'S motion for leave to file a response will be

For the reasons stated in our .prior rulings in this

case, e.spiro's app11cation for RRR will be.: denied.

3. On J'e>.nuary B, 1999, eesp1rc and USWC filed their

Joint Motion for Enla.rgement of Time in which to File Amend.eel

..
Contract. Since e-spire did file a new aI~lica~ion for &RR, the

time for filing an amendC!d contraoc, in al~c:ordance wit:h Decision

Nos. eSa-10S7 and C99-l2S5, has alreacy been extended past

January 7, 1999. Therefore, the motion will be denied as moot.

A. ~hG Commission Orders That:

1. The Application for Furthe~: Rehearing, Reargument,

or Reconsideration by e-spire COmm\.)~1cations, Inc. , and

ACSI Local Switched Se-rvic4ils, doing business as ewspirc: com.'T.uni-

cations is denied.

2. The Motion for Lel1vp. to P:~le Response in Opposi-

tion to e t sp1re Communications, Inc.. end ACSI Local Switched

Sez:v1ces, doing business as e.~pirc'" 1;pp11c:ation for Furcher

Rehearing, R.eargument, or Reconsiderat:io::'J,: is granted.

3 . The Joint Motion for Enlhxg~ment of Time in which

to FilE! Amended ContrClct is denied as meo!:.

4. This order is effective c~. its Mailed Date.

2



B. ADOPTED IN COMMISSIONERS' WEEKLY l\tEETI~G

January 27, 1999,

THE PUBLIC U']-ILITIES COMMISSION
OF THE S~\TE OF COLORADO

ROBI;.RT J. HIX
..

VINCElfT MAJKOWSKI

13r\100 N. Sn\ich
Diraccor

a, \YBLLOW\2:L~1'.DOC:

FEB 04 1999 15:26

COMMISSIONER R. B~T ALDERFER ABSENT
BUT CONCURRING.
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Decision No. C98-1286 $IMONS, CUDDY & fRIEDMAN
ATTORNEYS AT LAW

BEFORE THE PUBLIC CTIL~TI~S COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 9SA-319T

IN THE MA~T£R OF PETITION BY E-SPIRE COMMUNICATIONS, INC. ~~D

ACSI LOCAL SWITCHED SERVICZS FOR ARBITRATION OF AN AMENDMENT or
AN INTERCONNECTION AGREEMENT WITH U S WEST COMMUNICATIONS I INC.
PURSUAN~ TO SECT:C~ 2S2tB; 0: ~~E TE1£CCMWUNI~.TIONSACT OF 1996.

RULING ON APPLICATIONS FOR REHEARING,
REARGUMENT, OR RECONSIDERATION,

AND MOTION FOR CLARIFICATION

Ma~led Oa~e:

Adopt.ed Da'Ce:

I . BY.!!!! COMMISSION:

1>.. Si:ai:emeni:

December 18, 1398
December 3, 1998

This mai:i:er comes before t.he Commission for considera-

tion of the Applicai:ion for Rehearing, Reargu.lUent, or Recon-

siderat.i.on ("RRR") of DecJ.sJ.on No. C9S-10S7 fl.led by U S WEST

CommUniCai:lOnS, Inc. t"USWC"), on November 18, 1998. AddJ.-

~ionally, e.spire Communications, Inc., and ACSI Local Swi~ched

Services, Inc' l dOJ.nq business as e.spire ("e.spire'IJ, f~led it.s

Motion for ClariflcatJ.on or in l:he Alt:ernative Applicat~on for

Rehearing, Reargwnen'C, or Reconsiderat:lon on November 19, 1998.

Now being duly advised in ~he premises, we ent.er ~he ruli.ngs set.

fort.h 1n this order.
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B. OlScusslon
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wl-:h USW~.

This ma~ter concerns e.spire's petition tha~ the Com-

rr.is s ior. arb1. tra te 1. ts request for an in~erconnection agreeme!1t

!~at petltion for arbitration was made pursuant t~

tr.e provisions of 47 U.S.C. § 252 of ~he Teleco~~unications Ac~

of 1996 (~ActU). In Decision No. C98-1057, ue directed ~ha= USWC

interconnect its Frame Relay Network (~FRN") with that of e.spire

under the terms and condltions contained in the decision. Soth

USWC a!'ld e. sp1.re request reconsideratlon of the directl.ves ln

Decisl.on No. C96-1057.:

c. Application for RRR by USWC

1. USWC fl.rst reiterates its argumen~ that intercon-

nection of its FRN with tha~ of e.splre's cannot be ordered under

§ 251 (C) (2) 0 f 1:he Ac ~ . z Because Frame Relay Service ("FRSU)

entails the use of dedicated facili~ies by private parties for

private use--an offering akin to private line service--instead of

exchange or exchange access serVlce, uswc contends, that:

§ 251(c) (2) does not apply. We reJect these arguments for the

reasons st:ated in Decision No. Cga-1057 (pages i-II). We note

t:hat FRS is a telecommunications service offered to the general

public, and we speciflcally conclude that interconnection of the

FRNs of USWC and e.spire is contemplated by § 251(c) (2).

1 :As st:at:ec1 belo\l, since e.spi1:e's pleading was lace-filed, we wi.ll
accept: i.t: as a motion for clar~f~cac~on only.

z 4i U.s.c. § 251(c) (2).
2
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2.- Next:, USWC's application for RRR agaJ.n asserts

that, regardless of the applicabJ.lity of § 251(c) (2), pricing In

this case should follow USWC's exiSting tariff for FRS. We dis-

agree for ~he reasons articula~ed by e.splre. The presen~ record

does not cor-tain sufficient inforrna~ion ~o support a fJ.ndlnq tha~

USWC's t:ariffed rates comply with the provisions of 47 U. S. c.

§ 252(d), and, therefore, adoption of those rates as part of the

presen-: arbi t.rat:ion would be inappropriat:e. For 't.his reason,

uswc wi.ll be directed t:o fJ.le proposed permanent: rat.es for the

cransporc and t:ermina t:ion of local F ,Came Relay t:rat t.:.c and ~he

es~ablishrnent of data link connection identifiers ("DtCls")

within three months of the effective date of the pre5ent order. J

3. In J.t:s application for RRR, USWC then argues that,

to t:he ext:ent § 251 (C) (2) is applicable to this proceedi.ng,

interconnection \Jith e.sp.:.re mus~ be limLted to local traffJ.c and

cannol: apply 'to "interexchange" FRS. uswc equates e. spire's

reques~ to the manner in which it prOVides access to in~er-

exchange carriers as an input to toll services; such access is

not prOVided under § 251(c) (2). Ho~ever, we agree with e.spire

that the services it seeks to offer qualify as the provision of

exchange service and exchange access ~o o~hers. Therefore,

USWC's request for modif1ca~ion of our order will be denied.

3 Decis~on No. e98-l0S; direc~eQ uswe eo f~le ehese ea:iffs ~iehin ehree
monehs of chac order. In ligh~ o~ che filing of app11cae1ons for RRR 1n Ch1S
ease, t:he 1n~tant decision "'111 mod~fy t:hat: requirement co d1rece ehat che
f111ng occur withi~ ~hree mon~hs of ehe eff~ct:1ve daee of ehis order.

:3
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4. USWC also challenges spec~fic pric~ng direct:ives

in Dec~s~on No. C98-1057. F~rst, the application for RRR dls-

put:es the dec:sion that USWC s~are the costs of interconnect:~on

equally for ~ntraLATA trunks connecting e.spire's FRN With

USWC's. In ~ts v~ew, USWC rece~ves no benef~t from such inter-

connect~on when e.spire initiates the interconnection. We dis-

agree. As pcinted out by e.sp~re, interconnect~on is b~-d~rec-

t~onal and w:ll perm~t USWC's! customers to co~~unicate With

e.spire's cus~omers. Therefore, the sharing ordered in Decision

No. C98-10Si is appropriata.

5. Wlt:h respect to ir.terLATA connections, USWC suq-

gests that e.sp~re pay trunk and network-to-network-~nterface

("NNI") rates ~n accordance With its existing tariff, lns'tead of

unbundled ne-=.work element rates for DSl and DS3 t:ransport:. We

affirm Decis~on No. CS8-1057, and reject these suggestions.' As

for t:he l>.TNIT charge wi t:h respect. t.o intrai...~.TA connect~ons I t;he

Commiss ion has fO\lnd that a form of reciprocal compensat~on ~s \

appropriate. That is, because of th~ potent~al imbalance in the \

required "size of the p~pe" (USWC's term~noloqy) to send the data

for the customers of the respective interconnecting entit~es, a

i=urely "bl1l a:\c kee?" cornpe::~ation methodology would not be

approprlate. The form or method of the reciprocal com~ensation

4 T~e appl~cac~on fo~ RRR also requests cla~~f1cat1on ~ha~ our orde~ is
noe int:ended Co a!fec:c int:erstace frame FRS. We not:e t:t\a't. t:ne orde~

est:ablishes requ~rernencs foc ~ncerconnee't.~on of t:he FRNs of USWc ana e.$p~~e

only.
4
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should cap~ure any imbalance in coses incurred by che carr~ers

while recognizing that the provision of lntraL~TA FRS serv~ce 1S

accomplished as an interconnection be~ween local carriers. Thus,

when an encity init~ates new demands for expanded intraL~rA serv­

ice from ~he other carrier, any additional NNIT should be paid as

the surrogates for reciprocal compensation.

6. With respect to DLCI charges, USWC again disagrees

wi~h our settl.ng of che ra~e at ~no. The application for RRR

asserts tha~ there LS no evidence in the record to support this

rate. Ho~..ever, "/~ noce chat: the eVl.dence of rec:lrd indi.caced

t.hat: ~~_~ ':ime for estabb.shinq the DLeI was ten minutes (for

software pro9ramm~r.g). In li.qhc of that ev~dence, we conclude

that the $10 charge is reasonable at this time. USWC has been

d1rected to file proposed new rates for this element.

7. USWC, 1n its application for RRR, continues to

oppose reciprocal compensati.on for the transport and termination

of local frame relay traffi.c. According to USWC, frame relay

traffic is not presently measured by origlnation and t.erminatlon,

and to do so would cost a slgn1ficant amount of money. Applicant

e.spire appears to agree wlth USWC's contention. Decision

No. e9a-lOS7 (paragraph ~ ~ page 13) direct:ed t.hat:, as a sur­

rogate for reciprocal con:;ensa':lon (based 'L:pon actual t:raffic),

t:he part:y inltlating t:he new privat:e virtual circuit: ("PVC") pay

as a recurring charge the t.ariffed ra~e for NNI. Addi~iona1ly,

the carrier initiating ~he new PVC must pay the wholesale rate

5
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for advanced serV:lces for the rema.lninq portion of t:he con-

nection, wl:ich includes t:he user-to-network-int:erface and the

access link. While Decision No. e9a-10S7 ordered a surrogate

rate, ins'tead of reciprocal compensation, t:he decis~on does

direct: USWC t:o submit proposed rates based upon a reciprocal com-

pensation methodol~gy. o~ recons~deration, we clarify t:~at

USWC's future rate proposals and co~t studies need not be based

upon a method which meaSUres originating and terminat1ng traffic.

The future proposals may be based upon NNIT charges, so long as

~he sU?por~1ng cost studies are f:lled with it:s propcsals. s

8. f~nallYI USWC seeks clarif~cation of paragraph 17

(page 14 of Decision No. ege-lOS?) that in the i~t:er~~TA contex't

~t:s end-user customer remalns a USWC customer, and that: cust:omer

should pay for t:he ena-user segment of t:he PVC.

t:his request for clarif.lcat.lon and will grant it:.

D. e.sp.lre Motion for Clarificat:ion

We a.gree wi t:h

1. As noted above, e.spire's alternat:ive application

for RRR was untimely· filed. Sact:ion 40-6-114(1), C.R.S., permits

'the filing of applications for RRR within the 20-day period of

t:ime from issuance of t:r.e Commission's deciSion, or, " ... wi~hin

such add.ltlonal time as che commission may authorize upon requesc

made wi thin such period.•.. ,. Since e:. spire's applicat:ion for RRR

was not: flIed w~thin 20 days of Decision No. e9S-l0S7, and since

5 .~l cos~ s~ud~es in suppo~c of ehe propozea Charges (e.g., s~~die, for
~he higher kb/second NNIT racesl m~sc be filed w1ch c~e Commiss~on.

6
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no request for an excensian of time was made within chac 20-day

per~od, ~he Comm~ssion will not consider che al~ernat~ve applica-

~ion for RRR. However, the Commisslon will co:\sider e.spire's

pleading ~o the ex~ent i~ requescs clarlfication of our decision.

2. Applican~ E.spire firs: suggests that In che

in~raLATA context, a request for connect~on is mutual; therefore,

e. spire requests clarificacion that each par~y should pay the

other for the DLeI and ~ransport and cerrnination. We agree w1~h

respect to the DLCI and r.ow clarify the decision in accordance

wich e.~pire·~ reques~. T~e requested clarification is rejected

wich respect to transpcrt and termination.-

3. Applicant e.spire next notes that the Frame Relay

Access Link l"FR}~ul is the equivalent of a local loop. As such,

e. spire requests clarificatl.on that, since an end-user can use

the same FRAL to establish new PVCs wlth other carrlers, neither

party, for both intraL~TA and interLATA PVCs, should be required

to compensate the other carrier for FRALs. We clar~fy that in

the intraLATA context, neither party will pay the otr.er for the

~ A?plican~ e.spire's nex~ clalm (9age 51 concer~s a ~or~ion c~
~ranspo~e and ~er~r.a:~on. Tr.e C:mmission o~de~ed ~he NNIT cr.arge a~ Fa~e of
a sur~ogaee for ~ran~po~~ and ~e~na~1on. This charge ir.cl~des ~he NNI por~.

Applicane e.sp~re requescs reccnslderac~on of Chis &ul1ng, suqqesc1ng chac ~he

NNI pore is, ~n face, pare of ~n~ecconneC~lon. not:. pare of ~ranspor~ and
cerm.inacion. Therefore, l.C seeks a reduct:~on in ~ne cha&ge co ~he fully
alloca~ed c:>st con~ained l.n ~he lace-fl.led cosc scudy. .As a &equesc fo~

reconsideracion, the suggescion l.S ~nt:l.mely as no~ed above. Furt:.her, we no~e

't.nac neicher e. splre nor USWC suppor~ed che la~e-filed cos~ scudt l.n 't.hlS
case. In addieion, we po~nc ou~ t:ha~ ehe surroqac~ race is incerim only and
w~ll be reexamined when USWC flles 1c5 rat:e proposals and cose s't.ulties
pursuant:. ~o che aecisions l.n chis docket:. For all ~hese reasons, we deny
e.spire's reques~ he:e.

i
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FAAI.. -However, ~n the in~erLATA concexe, che parcy ~n~t~at~ng

che ne~ PVC. will pay for the FRAt.

4. Appl~canc e.splre chen nOCes chat, as part of the

cransporc and cermination cha.!:"ge, ic w:ll. be compensat:.ng USWC

using ~he UNIT charge from the carlff, but at a wholesale race.

Applicant e.spire pOin~s ou~ chat th~s charge varies, dependir.q

on che number of PVCs, wich a reduccion in the incremencal rate.

Accordingly, e.spire requests clarif~catlon of t:he precise r~te,

suggesting ~he lnc~emen~al ra~e for the sixth PVC. This request:

is reasonable and w~ll be gra~~ed.

s. Finally, e.splre seeks clarification of our "order

requiring USWC to file permanent rate proposals: (1) Perrn2.nen~

races are to be set for the NNI port, the UNI port, and inter-

office cransport; (2) a permanent non-recurring rat:e is to be set

for che es~ablishmen~ of ~he DLeI; and (3) all case s~udles in

support of the rates are subjec~ to rev~ew by e.splre in advance

of ~he filing. Except for ~he request for advance review of the

cost: studies bye. spire, t.he request for clarification will be

granted.

E. Ruling on Mot~ons

The Motlon to Accept: as Timely Filed e.spire's Mot.ion

for Clarification or, i~ ~he Alternat~ve, Application for Rehea~-

lng, Reargument, or Reconsideracion Will be granted wlth respect

t.o the motion for clarification, and is ot:herwJ.se denled. The

Mo~ion for Leave co File Response t.o Application for Rehearing,

s
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Rearg~~ent, or Reconsideration of USWC and for Waiver of Response

Time f:led by e.spire w1ll be granted .

.!!.:. ORD£R

A. The Commission Orders That:

1. The Motion to Accept as Timely Filed e. spire's

Motion for Clarification or, in the Alter~ative, Appl~cat~on for

Rehearing, Reargument, or Reconsideration filed by e.spire Commu-

nicatlons, Inc., and ACSI Local SHltched Servi.ces, Inc., is

granted conslstent with the above d~scussion only, and is other-

\.lise denied.

2. The Motion for Leave to Flle Response to Applica-

t:i.on for Rehearing, Reargument:, or Reconside::acion 0 f U S WEST

Conunun~catlons, Inc., and for Waiver of Response T1Ir.e f~led by

e.spire Communications, Inc., and ACSI Local Switched Services,

Inc., 1s granted.

3. The Application for Rehearing, Reargument, or

Reconsideration filed by U 5 WEST Co~~unications, Inc., on

November 18, 1998 is denied.'

4. The Motion for Clariflcatlon or in the Alce=nacive

Application for Rehearing, ReGrgument:, or Reconsideration on

November 19, 1998 filed by e.spire Communications, Inc., and

ACSI Local Sw~tched Servlces, Inc., on November 19, 1998 is

, Decision No. e9a-lOSi is clarified in response ~Q che applieac~on, as
discussed above.

9
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granted consiscent wich the above discussion only, and 1s ocher-

wi.se denied.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
Decembe~ 3, 1998.

THE Pu~LIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

ROBERT :1. HIX

VINCENT MAJKOWSKI

ATTEST: A TRUE COpy

R. BRENT ALDERFER

Bruce N. Smi.th
OJ.rector

Commissioners

G:\~ELLOW\319T.OOC 10

PAGF.11



OCT 30 1998 16:08 FR

lO/~O/t8 FRI 10:38 FAX ~03 316 $001
TO 9312116217850*51

Oftcision No. ega-10S7

Bf~FORE '1'm: PUBLIC UTXLI'rIES CCMaSSION OF THE STATE or COLORAI)O

n')CI<tT NO. 98A-319T

IN TaE MATTER OF PETITON or E-SPIP.E COMMUNICATIONS, INC.. AND
~cst LOCAL SWITCHED SER"IICES FOR AABI'rAATION OF AN JUitND.~NT or
PN INlERCONNECTION AGRtEMtN1 WITH U S WEST c~rCArIONS, INC.
EURSUANT to SECTION 252 ('8) OF TH!. TELECOMMUNICAtIONS ACT or 1996.

INITIAL COMMISSION OECISION

Mailed Date: October 29, 1998
Adopted Oate: October Z9, 1998

Appearances:

Carol Sm1th-aisinq, Esq., Santa Fe, New
Mexico; Brad E. Mut$che~knaus, Esq.,
Washinqton, D.C., Pro Hac Vice; and Edward A.
Yorkgicis, Jr., Washin9tor., P.C., Pro Hsc
Vjee for F.-Spire Co~unications, Inc., and
Acsr Local Switche4 Services; and

Kathryn E. Tord, Esq., and Kevin Pernell,
Esq., Oenve:, Colorado, for U S WEST
Co~unications, Inc.

!:. !! m ....COMH.-.........I,;::.,oSS;;;,,;;I-.O_N

A. Statement

1. this is an arbitration proceeding under § 252 of

the Communications Act of 1934 (~Aet#),l as amenaed by the Tele­

communications Act of 1996 ('"1996 Ac:t"), & and under this COI:\.­

mission's ~ules ~overning arbitration, 4 Code of Colorado ~egul,-

I ., u.s.c. 55 151 et $.q.

I rub. L. No. 104-10(, 110 8t.t. S6.
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t:ions ("cca'") 123-46. Petitioners. E.~pire Comtt\unications, Inc.,

ilnd ACSI Local Switched Services, Inc., do1nq busir.es~ as E-Spi.re

';oW\\unications, Inc. (collectively "E-Spire"), filed. their Peti":,,

tion for Arbitration w1~h this Commission on July.14, 1996. The

petition concerns Eespire's request to interconnect its frame

relay ~erqic:es ("FEtS") network to the FRS network of U S WEST

Communications, Inc. ("U 5 WEST"). t.Spire 98ve notice of the

arbitration on July 14, 1998. U S WEST filed its response to the

petit10n on Aug-ustlO, 1998.

2.. On p-ugU$t 14, 1998, E.Spire filed a Motion for

SUIt\ll\ary Decision which motion was denied by Decision Nos •. R9S'"

829-I and R98-884-!. the arbitration was SCheduled to be held

October 7 and 8, 1998 at 9:00 a.m. in a Co~ission hearing room

in Denver, Colorado.

3. At the ass iqned place and time an Adminis trative

Law Judg'e ("ALJ") called. the matter for hearing. !:lurinq the

course of the hearing Exhibits 1, lA, lS, 2, ~, 2B, 2c, ~O, 3,

4, S, SA, 16, 17, 18. 19, 20, and 21 were identified, offered,

and admitted 1nto eVidence.~ EXhibits 6 through 15 were various

Commission decision.s, records ot this Commission, a.nd tariffs on.

file with thi$ Cmrunission of which administrative notice Wl.S·

taken.

) Exhibit 16 wa~ & d~ns~rative exhib1t.
2
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4. Our1n9 the hearinq the ~J found that U S WEST's

xe$pons~s to certain discovery had been evasive and nonrespon­

. ~:ive. ~s a re.'t\edy, he ordered U S KES! to file, as a late-f.i.ied

E~xnibit, thQ cost studies it ha.d prepared in support of its frame

celay tariff. The la.t~-tiled exhibit was filed on October 13,

~~99S • 'the ALJ further authorized E.Spire to comment on this

late-tiled exhib1t in its closinq state~ent of position.

5. At the conclus1on of the hear1nq the ALJ or4ered

the parties to provide a transcript fot the Co~ission and appor­

tioned the cost of the transcript SO percent to the petitioners

and SO percent to the respondent.' Closing ~tate~ents of posi­

tion were ordered to be fi.led no later than October 19, ,1996.

SUbsequently the ALJ orally qranted a one-day extension of time

until October 20 r 1998 to fiLe elosinq stat~ents. Ttmely state-

ments were file by both E.Splre an~ U S WEST.

6. Under the 1996 Act the Convnisslon must m.al<e a

determination in this proceeding no later than November 4, 1995,

whieh is nine months after V S WEST received a reque~t for neqo-

tiation fro~ E.Spire. Because of tne deadline for decis10n under

the 1996 Act, the Co~~ss1on f1nds that due and timely execution

of its functions i%Dperatively.nci unavoidably reqUire that the

recommended decision ot the ALJ be omitted and that the Commis-

sion make the init~al decision in this case. . '.

3
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B. Findings of Fact

1. E.Sp1re holds a certifieate of public convenience

.tnd nece~sity to provide c:olnl'etitive telecommunications services

in Colorado. It curre%\tly opera.tes local fiber optic networks

in Colorado Sprin;s, and 1t has purchased and in$talled a L~cent

1ecnnolog1es 5ESS $~itch in Denver. E-Spire also p~ovides local

exchan~e services in Colorado via the resale of U S WEST's whole­

$ale produet$. It tas recently installed a frame relay switch in

Color~do Sprinqs.

2. This proceeding conCerns the frame relay network's

{"FRN") of U S WEST and t.Spire. 1\ FaN is often referred to a.s a

frame relay ~cloudu. the cloud is actually a data network' con­

structed ot frame relay switcbes connected toqether by a series

ot hi9h $peed trunk facilities. The FRNs of U S WEST and [-Spire

connect to their CU$to~ers in eS$Gntially the s~.e manner. The

customers access t~e ~ by purchasing a user-to-network intet­

face ("UNI") and an access link or .ccess line. The customer

desiqnate~ the locations to be connected over the FRN by a pri­

vate virtual circuit (~fVC"). A pVC is not a dedicated connee-

tion tor the exclusive u,$e of an end u~et', which i$ what a pri­

vate line would ~e. Rather, the PVC is a series of software com-

. mands located in the switches whieh guarantees a customer a con­

nection on demand between the stated points. When the customer

is not using the PVC, the ca~aeity in the FaN is. not. being used

4
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2nd lMly be used by e·ther customers. This gives the FRN one of

i.ts distinctive characteristics, namely, the ab1l1ty to allow

c:ustotlers to sensl "bursty" da.ta traffic beyond the 9uaranteed

capacity 1f there is eXcess capacity on the network.

J. The ~ of U S WEST is separate and apart from the

.3wi tehed voice network. It 1s a packet net:wor~ which transr.Uts

:;ustomer data in discrete packet" across multiple tt'4nsmi:ssion

paths, unlike a. voi=e circuit which 1s a continuous connection

over a CJiven pathway.' A customer on an nt.~ must :specify both

ends of the desired data connection in order for the service 1:0

:,e provisioned. Except tor the specifi~d connection points, a

customer on a FaN will not be able to communicate with any ~ther

eustomer on the raN. Most PVCs on the FRNs a~. between the same

entities or affiliates. Howeverf if two distinct entities wish

to interconnect via the FaN this can be accommodated, althou;h 1t

is not common.

4. 0 S ~EST has FRNs in both LAtA$ in Colorado. How-

ever, it does not provide interLATA service. t.Spire currently

has a frar.le relay $wi tch 10C8ted in Colorado Springs.

desires to use this switch to provide frame relay services to end

user eustomer$ bo~h on an intraLATA and an interLATA bas1s.

• of cour'e, the ll.1.ven p.tbway fer a voi.ee connection tltay change fl'oC\\
call to call: h01lleveJ:. for; the duration of the call the pathway does not
change.

5
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5. The F:\Ns of t1 S WEST and t.Spit'a are lArgely

equivalent in te~s of functionality, types of facilities

c,eployed, and architecture. There is no technical barrier to

j.:lterconnectinq the two networks. Interconnection 1;)etween the

~:wo networks would require a network-to-network interface C'N'NX")

l)Ort at each carrier's fr~e relay switch, with an NNI con~ect1on

:~or the transport of data between the. two NNI ports. the 10<:a­

':ions wh1ch would be connected by the ilVCs would have to =e spec-.

ified by assigninq each location a Data. Link Connection Iden­

titier ("OLeI"), which would require a one-time software pro-

qraL\l.minq change ~ This takes less than ten lninutes. Once the

addresses are specified, the NNI ports provisioned, anc a trans-

port medium established between the two NNI ports, an end user on

U S WEST's network would have a PVC with an end use::- on the

c. Di!cussion

1. .C;.Spire's position in this proc:eedinq is fairly

stra.ightforward. It seek$ to have the interconnection betweer.

its lRN and U S W£ST's ~~ tr~ated the same as an interconnection

between U S WEST's voice network and a competitive local exchanqe

• ~ ftot.cl e.~1i~L', then wOl.lld abc need to be I rvc :~OD\ ue JOlt to
the WI, .nd &n acee., libe tr:orr. the NNI to the I:\£stolftU location. A.bo,
the:e is certain c~~ome~ pceN1••s e~p=ent nee4td fo~ f~ame relay
co~nic:ation that is not at 1ssue in this proceedin9.

6
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c!rrier ("CLECn
) voice network. Interconnection woula be at

Total Element Lonq Run Incremental cost~based rates. Under

[-Spire's view, it and U S WEST wou':'d split the cost of the

t.ransport element connectinq the ~~I ports. t.Spire would pay

for its NNI port, and U S WEST would pay to:" lts NNI port.. Each

i1arty would provide their own PVC trom the frame re~ay switer. to

the end location.' Concern1nq reciprocal compensation for the

~ransport and termination of local traffic, E-Spire suggests th~t

,) bill and keep approach is a~propri.ate qiven th~ bidirectional

!nQ bursty nature of the exchange of data traffic O~e= dedicated

pvcs and the oifficulty this p~esents for ~ea!urernent. It suq­

gests that if bill an~ keep 1s unacceptable, then there $hould be

some transport and termination charqe based on incremental coses.

E.Spire opposes a separate trunkin9 requirement for intraLATA and

1nterLATA traffic. It su~gests using the ratio of the number of

local PVCs divided by the tot~l number of PVCs on a given trans­

port faci.lity.

2. U S WEST sugqests that nl~s are'nothing like voice

networks. Rather, in 0 S WEST's View they are private networkS,

sort o~ an evolution of private lines. U S Wist sugqe$ts that

the proper model for vieWing interconr.Qc:tion of these private

networks is contained in its tariffs. The tari.ffs eltlboc:ly the

, For 1~t.r~T~ FVC~, !'SpLre auggects that 1t will ~cmp.nsat. U S WEst
for U S WEST's PVC.

7
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view that U S WEST will conneet ~wo privat~ networ~s, but not at

t S W£ST' $ expense. That is, a. network seeking to connect to

F S WEST's FRN would. he required to pay 100 percent of the trans­

};Iort medium conni!ctirlq the two 1'-."NI ports. In addition, the out­

:iide network seekin9' connection would be required to pay for the

1mr port on 0 S WEST's frame relay switch and for the PVCs run-

~in9 to the end custome~.

3. E.Spire supports its requested relief by directinq

this Cocmisslon's attention to several deci5ions of the Federal

ColtUX\unications Cownission ("FCC"). First, EeSpire puts forth a

recent Memorandum, Opinion, anc Order released August 1, 1998 by

the FCC ("106 OrderU).' teSpire notes that in the 706 Order the

FCC considered the question of Whether the packet switched net­

works of incumbent local exchanqe earriGX's ('·ILEC;SN) such as

U S WESt are s.u.bjec:t to the interconn~ctio:\ obli9a.tions unc1er

§ 251 (c) (2) of the Act. The FCC c:onclucied that these advanced

services were telecommunica.tions services, and. not infonr.ation

service$. Further, the FCC n~ted that telephone exchange service

includes comparable service by which a subscriber can oriqinate

and terminate a telecom=unicaticns service, not limited to voice.

It rejected U S W~ST"s contention that telephone exchang'e service

• Xn tne Mateer of Deploytlent 0: W1ce11ne $ervi.c:es Clffed.n9 ~.,&nced
communicat1ons Capability, CC Do:kets No•• '8-147, 98-26, et .1.

e
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teferred only to circuit switched voice telephone service. The

FCC thus held that ILECs were subj ect to the interconnection

t-equi.rements of both 5§ 251(al and 2S1(c} {2} of the Act with

2~espect to their pac};et-switched networks.

4. The 106 OrCler did not explicitly refer to fr~e

~elay networks in its discussion of adv~need services. EeSpire

5uqqests that this commission refer to • prior FCC deci$ion which

d1scussed the quest1cn of treatment of fr~e relay services. In

particular, Exhibit 12 in this prcceedinq is a decision 0: the

FCC' wherein it deterrdned that frame relay service is a basic

service and not ---an en.hanced servi.ce. The FCC required all

facilities-b.sed conmon carriers providing it to provide it· pur-

suant to tariff. E'-Spire concludes that the net result of these

two FCC decisi.ons is that frara.e relay 3ervices are subj ect to

§ 251(c) (2) of the 1996 Act, requirinq ~monq other things, CO$t­

based rates for interconnection and reciprocal compensatior. for

the eXchange of traffic.

5. U S ~E~T responds to this ~rqument by noting that

fr~e relay services were not the subject of the 106 Order and

are d1fferent in some respects from the services discussed in

that orde~. U S WEST reminds the Commission that the Independent

, I~ the ~tt.r of tn~p~ndent Oata ~ic&eions Manuf&~t~re%s
As~oc1aeion. Ine' l 10 FCC Reo No. 26 (199SJ C~Xnaepen4.nt Data Or~er-).

9
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11ata. Order ot the FCC predates the 1996 ;"ct a.ncl the provisions

::'equi~:"ng inte:-c:onr.ection which £.Spire ~eeks to utiliz.e.

J S WEST suqqests that the pre-1996 Act case did not envis~on the

type of interconnection requirements and pricinq re~ire:a.ents

which would be encompassed in the future, and cannot apply to

this situation. It insi~ts that FRNs are private networks, and

the 1996 Act deals w1th the interconnection of public networks.

6. The ':ommiss.i.on finds the logic and aXC;UI:\ents of

E.spire persuasive as to the import and effec:t of the 106 Order

and the Independent Data Order. The ERN of U 5 WES1 is a pUb-

lic:1y offer~ci network of advanced telecomlttunic:ations services.

Interconnection of tha FRNs of i-Spire and U S WESr should be

accomplished i.n accordance with S 251 (e) (2) of the Act. 1O 'Io

s1mply requi.re [-Spire to purcha.se retail NNI· services out of

U S WEST's eariff would completelY iqnore t.Spire's status as a

CLEC. It would preclude carrler-to-c::arrier interconnection as

envisioned by the 1996 Act. As a CL£C, E-Spire is entitled to

utilize whatever provisions of the 1996 Act it de~ appropriate,

not just those sugqested by ~ S WEST.

to tr S WEST ~dm.itted 1n pl••din.g" in thU proeee<Ung and conceded at
hear1~g that eh~ 706 O~der mandate' this; yet, it has argued oth.~ise in 1t~
posthea%ing st.t~.~~ of position.

10
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7. The above is consistent with the ree's '706 Order

and the Independent Data Order. Adopting U S WEST'~ version of

~his p=oceedin~ could only be done by carvinq out exceptions to

-:.hose cwo orders, which the FCC has declined to do.

:iecline.

We also

a. Havinq determined that interconnection must be

accomplished under § 251(c) of the Act. the Commission is bound

to set the rates and conditions in accordance with that s~ction

and S 252 (d) Of the Act. That latter section recr.1i~es that

interconnection rates be cost based, non-diseriminatory, and may

include a reasonable profit.

9. U S WEST sugqests th6t, in the event § 251 (clo·
applies to ~S, its existing tariff rates satisfy the conditions.

U S WEST also not€'s that E.Spire produced no cost studies, and

suggests that the cost stUdies supplied by U S WEST as a late­

filed exhibit are unreliable •

. 10. °E.Spire a~rees that no co~t studies sufficient to

support a finding are contained in the record. It proposes a

surrogate pricing system using prices previously established by

this Cownission in Docket No. 96S-331T • It suggests sharing

equally the costs of an 1ntraLATA interconnection, each party

paying for its O\lln NNI ports. For interIATA traff1c:, E.Spire

would compensate U S WEST for its NNI port, using the trunk port

charge adopted in Oocket No. 96S-331T. ~so for interLATA traf-

11
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.:ic, t-spire would compensate U S WEST for transport: between the

S\litc:hes using- the ~ rates for DSl and DS3 transport from

Docket No. 96S-331t.

11. For intraLATA trafflc, E.Spire suqqe~t$ that each

party would bear 1ts own costs to est~b11sh OLCIs. For interLA!A

PVCs, teSpire would compensate U S WEST 4t a $10, one-time charge

which is based on che-half of U S WEST' $ non"recurrinq "'add1-

tional PVC" charqe trom its fr~e relay t~ri!t.

12. As r~oted previously, t.Sp1re 5uggests that: bill

and keep is an appropriate reciprocal compensation sche~e for the

transport and termination of local frame relay traffic carri.ed

over intrat.ATA PVCs. For interLATA PVCs, E.Sp1~e sugqests that

the U S WEST end user be charged tor the U S ~~ST end user access

link plus the U S WEST UNI port and access to U S WESt's network.

13. For the most part the Co~~ission aqrees With the

E·Spi~e proposal to use surrogate prices d~veloped trom the

prices set by the C01Nl\ission in Docket No. 96S"331T. However,

the E.Spire proposal that combined interLATA and.intra~TA ~runk-

inq be permitted cannot be allowed. Th1s Conun1ssion has con-

sistently required separate trunk1nq in the voice arena to pre­

clude U S WEST from carrying any 1nterLATA traffic. There must

be aepar.te tr'lnJcs for interLAtA and intraIJ\"1'A traffic between

the frame relay switehe$.

12
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14. 7hus for the intraLATA trunks, the parties should

~hare the costs of interconnection equally, using the ONE rates

for DSl and DSJ transport determined in Docket No. 96S-331T. For

t:he interLATA connection, Ee'Spire must pay 100 percent at the t1NE

::'ates for DSl and DS3 transport set in Ooc:ke-: No. 96S-331T.

~.Sp1re must also pay tor the NNI port on U S NEST's switch.

15. Concerninq the OLCIs, the party este.Dlishinq the

new PVC should pay for establishin9 D~CIs at both sw~tches. This

is because it is the party causinq the new pve to:be.established

that is eausLnq the eosts and pro~isioninq its customer.'

E-Spire's suqqested surroqate rate of one-half the incremental

nonrecurring charge for additional PVCs from U S WEST's tarltt is

reasonable, given the amount of ~ime required. This charge'is

$10 p'er DLe!.

16. Transport and termination of local frame relay

traffic requires reciprccal compensation. Bill and keep is not

appropriate given the disparities in the sizes of the networks of

EeSpire and U S WEST. As a surrogate,:fthe party initiating the

new PVC should pay as a recurring charge the ,tariffed ra~e tor

NNI. No discount 1s appropriate s1nce this is already &. carrier

to ca.~rier rate. E.Spire a.s r. carrier can consolidate traf:ic:,

which differentiates it from an end user. In addition, the car­

rier init1.atlnq the new ~vc shall paY the wholesale rate for
.'.

advanced' services for the remaining portion of the connection,

13
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·.Alhich includes the ONI and the access link. -E.Spire may use

o S WEST' 5 rates until it estAb11shes its 0\"71, should U 5 WEST

seek to establish a new connection on E.Spire's network.

17. EeSpire should pay compensation for the end user

se~ent of interLATA PVCs. This is not a U S WEST customer as

E-Spite sugges~s, but rather x-spire's customer uaing U S WEST's

facilities. E-Spire should p.y U 5 WEST based on the wholesale

discount for this portion of the transmission •.

16. conc~rning the surrogate rates for transport and

termination ot local traffic and the estab11sh1\\ent of OLCIs,

U S WEST will be o=dered to tile perman~nt rates for the ~rans­

port and termination of intraLATA traffic and the establishme~t

of DLCls within three months of the effective date of this order.

!!.:. ORDER

A. the Commission Orders That:

1. U S WEST Couununications, Inc., shall mod.ify its

interconnection. aqreement W1th the petitioners by allow1nq fer

interconnection of fr~e relay networ~s under the te~s and con­

ditions set forth above. The parties shall execute such a modi­

f1cation to their agreement and'file it with the commission tor

approval Within 20 days of the effective date of a fina~ order in

this docket.

14
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2. U 5 WEST Commun1~&tions, Inc., shall tile new tar-

itfs for the trL~sport and termination of lo:al frame relay traf­

fic and the establishment of data link connection identifiers

within three months of the effective date of this Order.

3. This order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
october 29, 1996.

AT'l'ES'1'; ). 'r~UE COpy

Bruce N. Smi1;h
Director
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